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ILLINOIS COMMERCE COMMISSION

ILLINOIS COMMERCE COMMISSION, )
on its own motion, )
                    )
Investigation concerning Illinois Bell ) Docket No. 01-0662
Telephone Company’s compliance )
with Section 271 of the )
Telecommunications Act of 1996. )

PEOPLE’S SUMMARY OF “ASCENT” DECISION 
IN RESPONSE TO ALJ  NOTICE

The People of the State of Illinois, by James E. Ryan, Attorney General, submit the following

summary of Association of Communications Enterprises v. Federal Communications Commission, 235

F.3d 662 (D.C. Cir. 2001) (“ASCENT”) in response to the Administrative Law Judge’s Notice dated

September 30, 2002 to submit a non-argumentative summary of cases relevant to the decision in this

docket.  This decision was cited by the People in their Initial Brief filed on July 24, 2002 at pages 21-

24 and in their Reply Brief filed on August 28, 2002 at pages 25-31.

 Association of Communications Enterprises v. Federal Communications Commission,

235 F.3d 662 (D.C. Cir. 2001) (“ASCENT”) was a review of an order of the Federal

Communications Commission approving the transfer of FCC licenses from Ameritech Corp. to

SBC Communications Inc. in connection with the merger of the two companies.  The order

allowed the merged company to avoid statutory resale obligations on certain advanced



1 This language is taken  almost verbatim from the first paragraph of decision.

2 This language is taken from 235 F.3d at 294, first paragraph after footnote 7.

telecommunications services by providing those services through a subsidiary.1  The court

vacated the FCC’s order, holding that allowing an ILEC to avoid the section 251(c)(4) resale

obligation by offering telecommunications services through a wholly owned affiliate

impermissibly circumvented the statutory scheme.2  The court said that “Congress did not treat

advanced services differently from other telecommunications services,” and “[f]or that reason

the Commission may not permit an ILEC to avoid § 251(c) obligations as applied to advanced

services by setting up a wholly owned affiliate to offer those services.”  235 F.3d at 668.

 Respectfully submitted,

JAMES RYAN, Attorney General

By: _____________________________
Susan L. Satter, 
Senior Assistant Attorney General
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Senior Assistant Attorney General
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NOTICE OF FILING

PLEASE TAKE NOTICE that on this date, October 10, 2002, we filed with
the Chief Clerk of the Illinois Commerce Commission, 527 East Capitol Avenue,
Springfield, Illinois 62794-9280 the enclosed PEOPLE’S SUMMARY OF
“ASCENT” DECISION IN RESPONSE TO ALJ NOTICE via e-docket.  

________________________
Susan L. Satter
Assistant Attorney General

CERTIFICATE OF SERVICE

I, Susan L. Satter, Assistant Attorney General, hereby certify that I served the
above identified documents upon all active parties of record on the attached service list
on October 10, 2002 by electronic mail.  Hard copies will be provided upon request.
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Assistant Attorney General
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